Assessment of the significance of
environmental effects

Screening approach and criteria applied in strategic
environmental assessments

Andreas Sommer

Hallein, July 2002

Translated from German to English by Euro Text Services



A. Sommer Assessment of the significance of environmental effects

Table of Contents

Table Of CONTENTS......uviiiiii e 2
ACKNOWIEAGEMENT.......oviiiiiii e 4
ADDIEVIATIONS ... 5
EXECUTIVE SUMMAIY ...oiiiiiiiiiiiiiie ettt 7
R 1 0 o T [ o4 £ o] o SRR 9
2. Object of the StUAY ........c.oviviiii e 10
2.1. THe SEA DIFECTIVE.....cciiiieece et 10
2.1.1. Principles and ODJECTIVES ........cocoviiiiiiiiiceieeee e 10

2.0.2. SCOPI ..ottt pns 11

2.1.3. Cases t0 D SCreeNed .........cooveveeii e 13

p T O 1] (= - RO P PP PRPRRPROPTPRPPROS 16

2.2. SCOPE OF TNE STUAY .....eiiiiiiiiiie e e 19
2.2.0. TOIMNS. ..ttt ettt b e et e bt et e e nn et e nr e aes 20

2.3. Requirements to be met by the approach ..........ccccocevveviviii i, 22

2.4, CRAIIENGES ... .o e 24
2.4.1. Small areas at local level and minor modifications ............cc.ccccevunen. 25

2.4.2. The approach of the case-by-case examination.............cc.ccocvvveiennenen, 25

2.4.3. UNiform appliCation..........cccooeiiiiiiie e 26

TR AN 0] o] €0 - o] o SRR 29
3.1, Integrated aSSESSMENT .......ccviiieiieie ettt ae e nrees 29

3.2, EXPErt JUAQEIMENT........oiiiie ettt ae e enes 31

ICTRC I D To ol B [ [=T o | 7 U o] o PSSR 32

A IMIEBENOA ...t 33
341, SYSTEMALICS ....ovieiiciic ettt re s 33

342, MALEITAIS ... 34

3.5, ASSESSIMENT STEPIS ... iiiiiiiiii ettt ettt b e b e n e ares 36

3.6. ASSESSIMENT FUIES .....oviiiiieece ettt esae e nrees 38



A. Sommer Assessment of the significance of environmental effects

A PSS M BN . ..o 42
AL, IE IOV ANCE C IO I ettt e e nssenesemnnnnnnnes 42
4.1.1. SEIECTION OF CHITEIIA . . eeeee e ettt e et e aeee e 42

4.1.2. Positive environmental effects.........oooooooeee 44

5. Case-by-case examinNatioN............ccccciiiiiiiiiiiiciee e 46
5.1, GENEIAl ASSESSIMEBNT ...ceieeieieeeeeeeeeeeee ettt et eeeeeeeeeeeeeeeeeeeeeeeeseseeeeeeeeeeeeeeerereneenennnns 46
5.1.1. Possible causes of environmental effects ... 47

5.1.2. Possible factors and interests to be protected............ccccevvevvvcievvennene 48

5.2. DEtalled ASSESSIMEBNT.....ceieiieeieeeeeeeeeeeeeeeeeee et e e e e eeeeeeeeeeeeeeeeeeeeeeeeeeneneennnns 49
5.2.1. Data and KNOWIEdge gaps ......cccoveieerieeieiieie s se et 49

5.2.2. ReleVANCE MALIIX ..o 51

B 2.3 RESUIT e ettt e e e e e e, 52

0. RECOMIMIENAATIONS. ettt ettt e e e e e e e e e e e e re e e rennns 53
T R BT O IS . oo e e e e et 54
Annex A: Assessment MaterialS .......cooovvvveiveeoe e A-1
AL ASSESSMENT QUESTIONS ....c.vviviiciiiieee ettt A-3
ALLL ASSESSIMENT TUIRS ..o A-5

Y AN B o = (oYY T To) 1 1 1] L TR A-5

A.1.3 Case-by-case eXxamiNatioN..........ccocuererieieieninenieeeee s A-5

A.2. General aSSESSMENT FUIES.... ... eeeeeeeneeneenenenee A-8

A.3. Check-lists and specific assessment rules.........ccccccvvvivevviieiieesesie s A-10
A.3.1. Check-list of irrelevance Criteria ......ccccoovveie A-10

A.3.2. Check-list of causes Of ffECES ......covvieeeeeeeeee e A-12

A.3.3. Assessment rules for causes of effeCtS ... A-13

A.3.4. Check-list of factors/interests to be protected.............ccccceeveivennnne A-15

A.3.5. Assessment rules for factors and interests to be protected........... A-16

A.3.6. Assessment rules for data and knowledge gaps.........cccccevvevvennnne A-19

A3.7. REIEVANCE MAIIX oo A-20

AN AN [ ) (=TT A-22



A. Sommer Assessment of the significance of environmental effects

Acknowledgement

I should like to thank all those who contributed their expertise, ideas and criticism to
the present study, in particular Dipl.-Ing. Dr. Christoph Braumann, Dipl.-Ing.
Susanna Eberhartinger, Ing. Dr. Winfried Ginzinger and Dipl.-Ing. Hubert Hattinger.

Special thank is due to Dr. Ursula Platzer, the project manager at the Federal
Ministry of Agriculture and Forestry, Environment and Water Management, and Dr.

Waltraud Petek, the Ministry’s representative, for their support.



A. Sommer Assessment of the significance of environmental effects

Abbreviations

Air Quality Framework Directive ................ Council Directive 96/62/EC of 27 September 1996 on
ambient air quality assessment and management, OJ
L 296/55 0f 21.11.1996

1st Air Quality Daughter ... Council Directive 1999/30/EC of 22 April 1999 relating to
Directive limit values for sulphur dioxide, nitrogen dioxide and oxides
of nitrogen, particulate matter and lead in ambient air, OJ
L 163741 0f 29.6.1999

2nd Air Quality Daughter . Directive 2000/69/EC of the European Parliament and of the

Directive Council of 16 November 2000 relating to limit values for
benzene and carbon monoxide in ambient air, OJ L 313/12 of
13.12.2000

3rd Air Quality Daughter ... Directive 2002/3/EC of the European Parliament and of the
Directive Council of 12 February 2002 relating to ozone in ambient air,
OJL67/14 of 9.3.2002

ALSAG Federal Act of 7 June 1989 on the funding and
implementation of the remediation of contaminated sites
amending the Act on the Environmental and Water
Management Fund, Federal Law Gazette (BGBI.) No.
79/1987, the Act on Support for Hydraulic Structures, BGBI.
No. 14871985, the Act on the Environmental Fund, BGBI.
No. 56771983, and the Federal Act of 20 March 1985 on
Environmental Control, BGBI. No. 127/1985
(Altlastensanierungsgesetz — Act on the Remediation of
Contaminated Sites), BGBI. No. 299/1989 as amended in
BGBI. | No. 4872001

Birds Directive L Council Directive 79/409/EEC of 2 April 1979 on the
conservation of wild birds, OJ L 103/1 of 25.4.1979

CCE e Case-by-case examination
EC) European Court of Justice
EIA Environmental impact assessment

EIA Directive Council Directive 85/337/EEC of 27 June 1985 on the
assessment of the effects of certain public and private
projects on the environment, OJ L 73/5 of 14.3.1997

ForstG Federal Act of 3 July 1975 Regulating the Forestry Sector
(Forstgesetz — Forestry Act), BGBI. No. 440/1975 as amended
in BGBI. | No. 65/2002

GSwv Ordinance of the Federal Minister of Agriculture and
Forestry on Limit Values for Substances Contained in
Groundwater (Grundwasserschwellenwertverordnung —
Ordinance on Groundwater Limit Values), BGBI. No.
502/1991, as amended in BGBI. Il No. 147/2002



A. Sommer

Assessment of the significance of environmental effects

Habitat Directive

IG-Luft

OzonG

PPs
SEA

SEA Directive

Seveso |l Directive

UVP-G 2000

Water Framework Directive

WRG

Council Directive 92/43/EEC of 21 May 1992 on the
conservation of natural habitats and of wild fauna and flora,
OJ L 206/7 of 22.7.1992, as amended in OJ L 305 of
8.11.1997.

Pollution Control (Air) Act (Immissionsschutzgesetz-Luft),
BGBI. I No. 115/1997, as amended in BGBI. | No. 62/2001

Federal Act on Measures to Control Ozone Pollution and to
Inform the Public on High Ozone Levels, Amending the
Smog Alarm Act, BGBI. No. 38/1989 (Ozongesetz — Ozone
Act), BGBI. No. 210/1992, as amended in BGBI. | No.
10872001

Plans and/or programmes
Strategic environmental assessment

Directive 2001/42/EC of the European Parliament and of the
Council of 27 June 2001 on the assessment of the effects of
certain plans and programmes on the environment, OJ

L 197/30 of 21.7.2001

Council Directive 96/82/EC of 9 December 1996 on the
control of major-accident hazards involving dangerous
substances, OJ L 10/13 of 14.1.1997

Federal Act on Environmental Impact Assessment
(Umweltvertréglichkeitsprifungsgesetz — EIA Act), BGBI. No.
697/1993, as amended in BGBI. | No. 50/2002

Directive 2000/60/EC of the European Parliament and of the
Council of 23 October 2000 establishing a framework for
Community action in the field of water policy, OJ L 327/1 of
22.12.2000

Water Act 1959 (Wasserrechtsgesetz), BGBI. No. 215/1959, as
amended in BGBI. | No. 65/2002



A. Sommer Assessment of the significance of environmental effects

Executive Summary

After the Directive 2001/42/EC of the European Parliament and of the Council of
27 June 2001 on the assessment of the effects of certain plans and programmes on
the environment (SEA Directive, OJ L 197/30 of 21.7.2001) entered into force on 21
July 2001, the discussion has intensified on the detailed requirements of
implementation. Both at a European and at a national level, working groups were
set up on various issues, such as the approach to be used in individual steps,

interpretations and discretion in taking measures.

In this context, major attention has always been given to the question of how to
best deal with the fact that the Directive also includes a so-called non-mandatory
scope. The requirement of making the application of the SEA Directive in these
cases conditional on the likelihood of significant environmental effects

constitutes a considerable challenge for its practical implementation.

This is the backdrop against which the present study was prepared. It discusses
the question of how to determine whether plans or programmes (PPs) are likely
to have significant environmental effects and therefore require a SEA or not
(screening). This applies both to PPs in general (by specifying types of PPs) and
to concrete individual cases. For this purpose, tools are to be provided to the

various entities who have to deal with these issues.

An approach was proposed and a method developed that had to meet several
requirements. Last, but not least, the acceptance of the approach was considered
to be essential. For this reason, special emphasis was placed on ensuring easy
handling with reasonable efforts in spite of the other conditions to be met, such as
technical requirements and, of course, completeness, in order to comply with the
SEA Directive.
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The method selected basically uses a few check-lists and can be applied to the
specification of types of PPs and to case-by-case examinations. In order to ensure
completeness and transparency, as well as to document the aspects covered and

to clarify the decision-making process, assessment rules were developed.

These instruments are used in a multi-phase process to assess step by step
whether plans or programmes require a SEA or not. This process includes several
“exit” points at which the decision may be taken that a SEA is not necessary. In
each step of this process, the examination is deepened and goes into greater
detail so that cases in which the decision is obvious do not have to go through all

the steps (e.g. possible in case of modifications).

The present study is roughly made up of two parts: In the first part, the
requirements and reasons are presented that constitute the basis of the
methodology selected and the proposals for the approach and the assessment
materials developed. Annex A contains the assessment materials themselves.
These were designed in such a way that they can be used alone — i.e. separately
from the first part of this study — for assessing the likely significance of

environmental effects resulting from plans or programmes.
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1. Introduction

After a rather lengthy process, the SEA Directive was finally adopted. The
Member States now have to transpose the Directive into national law within three

years, i.e. by 21 July 2004.

The present study does not deal with details of the SEA Directive and its possible
interpretations. These issues are covered by other studies, such as
“Integrationsmoglichkeiten der strategischen Umweltprifung in die nominelle
und funktionelle Raumordnung — dargestellt an ausgewahlten Beispielen*
(Possible ways of integrating strategic environmental assessments into nominal
and functional spatial planning — illustrated by selected examples) prepared by
the Institute of Spatial Planning and Rural Development of the University of
Agricultural Sciences (Weber and Stéglehner, 2001, see References). In Austria,
working groups have already been established to discuss various issues of the
Directive’s implementation. Furthermore, the European Commission’s Guidance
Group, which has members from several Member States, deals with various
aspects of the Directive. This Group also intends to prepare documents to

support the application of the Directive.

In the context of the present study, the scope and, in particular, the non-
mandatory scope is of special importance, which is discussed in the following
section. After all, this aspect forms the basis of the objective of this study: the
definition of criteria for assessing the likely significance of environmental effects

and the use of these criteria.
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2. Object of the study

2.1. The SEA Directive

2.1.1. Principles and objectives

The SEA Directive implies that a comprehensive or integrated? approach is to be

used for assessing the likelihood of significant environmental effects of PPs

under the terms of the Directive, as will be explained in the following.

In this context, the principles and objectives of the SEA Directive are of relevance.
Its recitals include references to the aspects of environmental quality, human
health, utilisation of natural resources, biodiversity and sustainable

development:

(1) Article 174 of the Treaty provides that Community policy on the environment
is to contribute to, inter alia, the preservation, protection and improvement of
the quality of the environment, the protection of human health and the prudent
and rational utilisation of natural resources and that it is to be based on the
precautionary principle. Article 6 of the Treaty provides that environmental
protection requirements are to be integrated into the definition of Community
policies and activities, in particular with a view to promoting sustainable
development.

(2) The Fifth Environment Action Programme: Towards sustainability - A
European Community programme of policy and action in relation to the
environment and sustainable development®), supplemented by Council
Decision No 2179/98/EC® on its review, affirms the importance of assessing
the likely environmental effects of plans and programmes.

(3) The Convention on Biological Diversity requires Parties to integrate as far as
possible and as appropriate the conservation and sustainable use of biological
diversity into relevant sectoral or cross-sectoral plans and programmes.

(5) OJ C 138, 17.5.1993, p. 5.
(6) OJ L 275, 10.10.1998, p. 1.

a “Integrated” and “integral” are used as synonyms in this context.

-10-
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The objectives of the SEA Directive are stipulated in Article 1:

The objective of this Directive is to provide for a high level of protection of the
environment and to contribute to the integration of environmental
considerations into the preparation and adoption of plans and programmes
with a view to promoting sustainable development, by ensuring that, in
accordance with this Directive, an environmental assessment is carried out of
certain plans and programmes which are likely to have significant effects on
the environment.

2.1.2. Scope

First of all, Article 2 of the SEA Directive that contains some definitions has to be
considered. According to this Article, on principle, the Directive applies both to

new PPs and to their modifications.

Article 3 describes the scope of the SEA Directive. In this context, a mandatory
(paragraph 2) and a non-mandatory scope (paragraphs 3 and 4) are to be

differentiated:

(1) An environmental assessment, in accordance with Articles 4 to 9, shall be
carried out for plans and programmes referred to in paragraphs 2 to 4 which
are likely to have significant environmental effects.

(2) Subject to paragraph 3, an environmental assessment shall be carried out for
all plans and programmes,

(@) which are prepared for agriculture, forestry, fisheries, energy, industry,
transport, waste management, water management, telecommunications,
tourism, town and country planning or land use and which set the framework
for future development consent of projects listed in Annexes I and 11 to
Directive 85/337/EEC®, or

(b) which, in view of the likely effect on sites, have been determined to require an
assessment pursuant to Article 6 or 7 of Directive 92/43/EECe.

b Note: EIA Directive.

C Note: Habitat Directive.

-11-
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(3) Plans and programmes referred to in paragraph 2 which determine the use of
small areas at local level and minor modifications to plans and programmes
referred to in paragraph 2 shall require an environmental assessment only
where the Member States determine that they are likely to have significant
environmental effects.

(4) Member States shall determine whether plans and programmes, other than
those referred to in paragraph 2, which set the framework for future
development consent of projects, are likely to have significant environmental
effects.

(5) Member States shall determine whether plans or programmes referred to in
paragraphs 3 and 4 are likely to have significant environmental effects either
through case-by-case examination or by specifying types of plans and
programmes or by combining both approaches. For this purpose Member
States shall in all cases take into account relevant criteria set out in Annex II,
in order to ensure that plans and programmes with likely significant effects on
the environment are covered by this Directive.

Paragraphs 3 to 5 define the requirements for the non-mandatory scoped:

Paragraph 3 specifies exemptions for the PPs covered by paragraph 2 — for
which SEAs are actually mandatory. The features used are “the use of small areas
at local level” on the one hand and “minor modifications” to the PPs referred to
in paragraph 2 on the other hand. These require an environmental assessment
only where the Member States determine that they are likely to have significant

environmental effects.

Paragraph 4 deals with other PPs, i.e. those not covered by paragraph 2, which
set the framework for future development consent of projects. Thus, there is no
restriction to the sectors indicated in paragraph 2 (a) (agriculture, forestry,
fisheries, energy, industry, transport, waste management, water management,

telecommunications, tourism, town and country planning or land use). However,

d' The Directive assumes that plans and programmes under paragraph 2 are likely to have significant
environmental effects.
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the requirement that they are likely to have significant environmental effects also
applies here. It is worth mentioning that, in contrast to paragraph 2 (a), the
reference to the development consent is not limited to projects requiring an EIA.
Please note that the EIA obligation is still under discussion. It is argued that the
wording of the SEA Directive (“the framework for future development consent of
projects listed in Annexes | and 11 to the EIA Directive”) may also be interpreted
to mean — so to speak — the mere listing of the projects in the two annexes of the
EIA Directive. Taking into account the Directive’s development process and, in
particular, the context, it is assumed for the purposes of the present study that the

development consent mentioned in the SEA Directive relates to an EIA.

Thus, the significance of environmental effects is decisive for the non-mandatory
scope. The exemption regarding minor modifications and the use of small areas
at local level is explicitly mentioned only in the context of paragraph 2, but it is
obvious that these aspects are not limited to the assessment of the significance of
environmental effects resulting from PPs in the sectors described in paragraph 2
with reference to EIA projects. Under the same conditions and based on the same
criteria, minor modifications and the use of small areas at local level may also be
considered when assessing the significance of environmental effects caused by
the other PPs defined in paragraph 4. After all, this is suggested by the fact that in
both cases, the same criteria of Annex Il of the SEA Directive have to be applied
(Article 3 (5), see below). On the basis of these technical requirements, the
methodology developed generally takes into consideration the two aspects of
minor modifications and the use of small areas at local level, i.e. for PPs falling

under Article 3 (2) and (4).

2.1.3. Cases to be screened

Consequently, the SEA Directive provides for screening, i.e. the determination of

the significance of the environmental effects of PPs, in the following cases:

-13-
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new PPs according to paragraph 2 that determine the use of small areas
at local level,

modification of PPs according to paragraph 2 that determine the use of
small areas at local level,

minor modifications of PPs according to paragraph 2,

all new PPs according to paragraph 4,

all modifications of PPs according to paragraph 4,

Table 1 gives an overview of these cases.

-14 -
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Reference to New /
Atrticle 3 of modified PPs covered Relevant sectors Requirement
the SEA PPs
Directive
New PPs Use of small
Agriculture, forestry, fisheries,
areas at local
energy, industry, transport,
level Setting the framework for
Para.3 waste management, water
Modified Use of small future development consent
plus management,
PPs areas at local of projects listed in the EIA
para.2 (a) telecommunications, tourism,
level Directive
town and country planning or
Modified Minor
land use
PPs modifications
New PPs Use of small
areas at local
level
Para.3
Modified Use of small Examination required under
plus All sectors
PPs areas at local the Habitat Directive
para.?2 (b)
level
Modified Minor
PPs modifications
New PPs Setting the framework for
Para.4 Modified : All PPs All sectors future development consent
PPs of (any) projects

Table 1: Overview of cases to be screened

-15-
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2.1.4. Criteria

Paragraph 5 finally describes how the significance of effects resulting from PPs
according to paragraphs 3 and 4 may be assessed. This may be done by
specifying types of PPs, through case-by-case examination or by combining both
approaches. The specification of PP types means that a general decision is taken
as to whether certain types of plans and programmes are likely to have significant

environmental effects.

At the same time, reference is made to Annex Il with regard to the assessment of
likely significant effects on the environment. The criteria identified in this Annex
have to be taken into account in all cases and therefore, form the foundation of a

tool-kit.

Annex Il of the SEA Directive reads as follows:

Criteria for determining the likely significance of effects referred to in
Article 3 (5)

1. The characteristics of plans and programmes, having regard, in particular, to

- the degree to which the plan or programme sets a framework for projects and
other activities, either with regard to the location, nature, size and operating
conditions or by allocating resources,

- the degree to which the plan or programme influences other plans and
programmes including those in a hierarchy,

- the relevance of the plan or programme for the integration of environmental
considerations in particular with a view to promoting sustainable
development,

- environmental problems relevant to the plan or programme,
- the relevance of the plan or programme for the implementation of

Community legislation on the environment (e.g. plans and programmes
linked to waste management or water protection).

-16-
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2. Characteristics of the effects and of the area likely to be affected, having
regard, in particular, to

- the probability, duration, frequency and reversibility of the effects,
- the cumulative nature of the effects,

- the transboundary nature of the effects,

- the risks to human health or the environment (e.g. due to accidents),

- the magnitude and spatial extent of the effects (geographical area and size of
the population likely to be affected),

- the value and vulnerability of the area likely to be affected due to:
- special natural characteristics or cultural heritage,
- exceeded environmental quality standards or limit values,

- intensive land-use,

- the effects on areas or landscapes which have a recognised national,
Community or international protection status.

All the criteria set out here have to be taken into account in each and every case.
With regard to the differing relevance of the criteria, i.e. with regard to the
importance and weight attributed to them, flexibility is possible only in
individual cases taking into consideration the characteristics of specific PPs or, if

applicable, certain types of PPs.

From a technical perspective, Annex | is also relevant as it describes the
information to be included in the environmental report according to Article 5 of
the SEA Directive. The issues identified in this Annex explicitly include a list of
factors to be protected (such as biodiversity, human health, fauna, flora, soil,
water, air, etc.) and the interrelationship between these factors. Moreover,
mention is made of types of effects, such as secondary, cumulative and other
effects. Consequently, the impact across all environmental media/factors has to

be assessed in a multi-disciplinary way (integrated approach).

-17 -
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Annex | of the SEA Directive reads as follows:

Information referred to in Article 5 (1)

The information to be provided under Article 5 (1), subject to Article 5 (2) and (3),
is the following:

(a) an outline of the contents, main objectives of the plan or programme and
relationship with other relevant plans and programmes;

(b) the relevant aspects of the current state of the environment and the likely
evolution thereof without implementation of the plan or programme;

(c) the environmental characteristics of areas likely to be significantly affected;

(d) any existing environmental problems which are relevant to the plan or
programme including, in particular, those relating to any areas of a particular
environmental importance, such as areas designated pursuant to Directives
79/409/EECe and 92/43/EECs;

(e) the environmental protection objectives, established at international,
Community or Member State level, which are relevant to the plan or
programme and the way those objectives and any environmental
considerations have been taken into account during its preparation;

(f) the likely significant effects® on the environment, including on issues such as
biodiversity, population, human health, fauna, flora, soil, water, air, climatic
factors, material assets, cultural heritage including architectural and
archaeological heritage, landscape and the interrelationship between the above
factors;

(9) the measures envisaged to prevent, reduce and as fully as possible offset any
significant adverse effects on the environment of implementing the plan or
programme;

(h) an outline of the reasons for selecting the alternatives dealt with, and a
description of how the assessment was undertaken including any difficulties
(such as technical deficiencies or lack of know-how) encountered in compiling
the required information;

(i) adescription of the measures envisaged concerning monitoring in accordance
with Article 10;

(j) anon-technical summary of the information provided under the above
headings.

€ Note: Birds Directive.

-18-
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(1) These effects should include secondary, cumulative, synergistic, short, medium and
long-term permanent and temporary, positive and negative effects.

The need for an integrative assessment of environmental effects may also be
inferred in analogy with the widely similar technical requirements of the EIA
Directive and the experiences made in their application. Not least for this reason,
it is an obvious choice to take into account the methodological experiences made
in the context of EIAs as far as this is possible and makes sense for plans and/or
programmes. Furthermore, it is certainly appropriate to share the tasks and

methods across the applications of environmental assessments (EIA and SEA).

Therefore, the consideration of the criteria used for assessing the likely
significance of environmental effects requires an integrated approach both from a
technical and methodological perspective and in practical terms, even though this
is not explicitly stated in the body of the SEA Directive nor in Annex | in the

context of the screening criteria.

2.2. Scope of the study

The concrete objective of this study is the development of a method, including
criteria, for those PPs that fall under the non-mandatory scope of the SEA
Directive and for which we have to determine — by specifying types of PPs,
through case-by-case examination or by combining these two approaches —
whether they are likely to have significant environmental effects and, hence,
whether SEAs have to be carried out or not (PPs under Article 3 (3) and (4) of the
SEA Directive).

Therefore, the present study does not discuss the performance of strategic

environmental assessments themselves, but the preceding question on the need

for SEAs (screening). Nevertheless, the considerations and instruments presented

-19-
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here can also be used with regard to the methods applied in the performance of

SEAs in the future.

2.2.1. Terms

In spite of semantic ambiguities, which also the SEA Directive contains (or cannot
resolve), the assessment of environmental effects caused by PPs requires at least a
minimum of conceptual clarity since too much discretion in the interpretation of
specific terms would make it significantly more difficult to apply the assessment

criteria in a transparent and “correct” way.

The term “environmental effect” is used below to designate any change in the
physical, natural or cultural environment (be it positive or negative) that fully or

partly results from PPs or from their instruments and measures.

In the context of the “likely significance of environmental effects”, the following
terms are found: in addition to “significant”f, the adjectives “considerable” and
“relevant” are used. Though partly different meanings could be identified, at

least with regard to nuances, we are afraid that these terms are frequently used as

synonyms.

This study uses the term adopted in the English version of the Directive, namely
“significant”. This term is used to mean “weighty and momentous in the context
studied” and, not least, has to be seen in relation with the corresponding
objectives that are to be taken into account according to the SEA Directive and
that are additionally relevant for concrete PPs. This necessarily implies that, in
the assessment of the significance, a certain level of effects is considered to be
acceptable (“tolerable level”). The significance of environmental effects must be

seen in relation with the concrete environmental conditions (such as specific

-20-
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existing pressures and particularly sensitive areas) and the specific characteristics

of plans or programmes so that the significance has to be determined in each
case individually. As a result, effects that have to be considered significant in one

case need not necessarily be significant also for other plans or programmes.

Additionally, we will use the term *“decisive”, by which we understand
“determining the final decision”. This is interpreted to mean that the decision

does not depend on non-decisive aspects. In other words, factors are decisive
when the decision would be different if other or additional information, data,

methods, etc. were used, i.e. the result would not be stable.

The “likely” effects on the environment cover the potential effects that may be
reasonably expected, i.e. due to concrete indications and with sufficient

probability. For the purpose of screening, these potential effects “only” have to

be identified and their further examination would be the subject of a subsequent

SEA. Thus, it is not necessary to furnish, or wait for, proof of the actual impact.

Finally, a few explanations on some terms used in footnote 1 of Annex | of the
Directive with regard to the types of effects that may occur: cumulative effects
refer to effects building up, while synergistic effects are effects acting together. In
case of effects acting together, we can differentiate synergistic effects whose
combined impact is greater than the sum total of the individual effects from
antagonistic effects whose combined impact is less than the sum total of the
individual effects. Both cumulative and synergistic effects may be caused by the

fact that effects occur at the same time or at the same place.

f The English version of the Directive, for example, speaks of “significant effects”.
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Basically, in any attempts at defining and delimiting these terms (as well as the
characteristics ultimately used for the criteria), however, we have to bear in mind

that these terms are sometimes fuzzy and marked by blurred boundaries.

2.3. Requirements to be met by the approach

In addition to substance-related requirements, structural and legal conditions
have to be met, as well. With a view to the scope, the most important

requirements applying to the approach and criteria proposed are:

completeness and conformity with the Directive,
adequate procedure,

uniformity,

transparency and traceability,

ease of use and reasonable efforts,

acceptance.

With regard to completeness and, in this context, the conformity with the SEA
Directive, care was taken to take into account all the aspects mentioned in the
SEA Directive. In some cases, this means that extracts from the Directive are
guoted in the assessment materials so that the method applied also stands a
formal test, if necessary, and related uncertainties and different interpretations
can be widely eliminated beforehand. The conformity with the Directive also is to
be reflected in the individual working documents, so to speak as a “service” for
the users. This is to ensure that all the requirements of the Directive are indeed
met by considering the criteria (in “checking-off” the documents). As a result, a

certain amount of redundancy has to be accepted in some cases.

An adequate procedure is characterised by several aspects. These include a

logical structure — based on current knowledge — and openness to all the
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applications conceivable. Moreover, the procedure is to be efficient, unerring and
independent of the persons carrying out the work. Furthermore, the method has
to be generally applicable and transferable, while being flexible so that
individual cases can be covered and justified deviations can be permitted to a

certain extent.

Special emphasis is given to the following aspect: in order to achieve a uniform
approach in Austria with regard to the method’s application to decisions on the

need for a SEA, these decisions have to be taken in a transparent and traceable

way to document the decision-making process.9 In particular, this means that the

method developed has to be accepted.

Therefore, the present study focuses on the challenge of preparing accepted
“work instructions”. Consequently, part of the study can be used separately and
independently from the rest so that it is divided into the foundations and the

reasons for the tools and the tools themselves (Annex A).

From the perspective of acceptance, it is of decisive importance that the method is
easy to use and in line with the proportionality principle, i.e. it can be carried out
with reasonable efforts. In its turn, this is only possible if the method is not only

scientifically sound, but also condensed into a form appropriate for the decision

and concentrates on the relevant issues.

Consideration was given to the fact that the materials can be used not only for
PPs with a high potential for negative environmental effects, but also for PPs that
are not expected to have serious or far-reaching effects (e.g. possible in case of
modifications). In these (routine) cases that may be very simple, quick decisions

should be possible. Therefore, the lists of criteria constitute “maximum lists”

9 This makes sense because environmental authorities (Article 3 (6)) have to be consulted and because
information is to be made available to the public (Article 3 (7)).
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from which irrelevant ones can and should be deleted in concrete individual

cases.

2.4. Challenges

One of the most difficult challenges faced in assessing the significance of the
environmental effects of PPs certainly is the fact that we inevitably deal with
blurred terms as well as fuzziness and uncertainty in general. This is also
reflected by the level of detail and concreteness of the PPs’ contents, measures
and instruments as well as by the knowledge on which a case-by-case
examination (CCE) is based. At the same time, the method selected is to be
applicable to all PPs conceivable that have to be screened with regard to the need
for SEAs, including the PPs’ diverse levels of hierarchy, scale and detail.
Moreover, the PPs in question frequently constitute — at least in part — an offer,
I.e. they open up opportunities within certain limits, but they do not result in a
binding obligation with regard to the implementation. Hence, the PPs themselves
may not (always) have significant environmental effects, but, at the most,

determine the framework for these effects.

Also the complexity and dynamism of PPs constitute a major challenge. Here, we
have to make sure that the assessment applied must not be more differentiated
than the basis of assessment. The screening and the CCE have to be seen as

preliminary examinations of a cursory nature whose depth is limited to rough

estimatesh. As a result, they cannot be as detailed as the SEAs proper nor can they

involve the same requirements for detailed investigations that may be

appropriate within the framework of SEAs.
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2.4.1. Small areas at local level and minor modifications

As mentioned above, the Directive also contains other terms of relevance for
assessing the significance of environmental effects: “small areas at local level”
and “minor modifications”. It is generally assumed that, just like for “significant
environmental effects”, a simple definition of “small areas at local level” and of
“minor modifications” is impossible under the terms of the SEA Directive (e.g. by
specifying the area in square meters or similarly). Therefore, the final decision on

these two criteria, in fact, has to be left to the CCE.

Based on the conviction that a clear delimitation of the two concepts is impossible
and even involves the risk of being found incompatible with the Directive, given

the case-law of the European Court of Justice on the implementation of the EIA

Directivel, the approach selected for the assessment of the significance is also
applied to these two concepts. This means that since these two aspects cannot be
exactly defined (at least not under the terms of the SEA Directive), they are also
examined by means of the assessment materials developed within the framework
of screening. Thus, transparent assessment criteria have to be provided for
clarifying whether PPs relate to small areas at local level or involve minor
modifications. These again are to be orientated to the criteria described in the
Directive. The method developed is to cover this and take into account these

aspects.

2.4.2. The approach of the case-by-case examination

h

In the context of screening requirements, similar statements are made in the amended version of the

German EIA Act (Gesetz Uber die Umeltvertraglichkeitsprifung of 21 February 1990, BGBI I: 205, as
amended on 5 September 2001, BGBI. I: 2350).

In particular, Case C-392/96 of 21 September 1999, Commission v. Ireland, in which the Court found
that even a small-scale project can have significant effects on the environment if it is in a location
where the environmental factors are sensitive to the slightest alteration.
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The specification of types of PPs makes sense either if they obviously have the
potential of causing significant environmental effects (positive list) or if such
effects can be definitely excluded (negative list). The combination of type
specification and case-by-case examination, which is also envisaged by the
Directive, seems to be possible if details of the PPs depend on specific conditions
and rules are provided that stipulate that certain cases (do not) require SEAS,
while others are to be subject to CCEs. For example, a rule could state that a CCE

is required for certain PPs if they affect sensitive or protected areas.

The specification of PP types obviously offers the benefit of certainty (in
planning). However, especially the preparation of a negative list —i.e. PP types
never requiring SEAs (because they are unlikely to have significant
environmental effects) — will be very difficult and problematic. This is mainly
due to the fact that it is very hard to take into account all the forms and specific

features of certain PPs.

Moreover, any type specification involves the risk of insufficient flexibility for
future developments. Thus, modifications of the (legal) framework could
necessitate another screening of the PP types because this changes the
background of possible PPs or their potential for environmental effects.

Therefore, case-by-case examinations are assumed to be more appropriate and

recommendable for a big majority of PPs.

2.4.3. Uniform application

CCEs require responsibility to be taken for decisions and allow for a certain
degree of discretion, which is ultimately inherent in the SEA Directive and in the
task in general. At any rate, however, the criteria indicated in Annex Il of the
Directive have to be applied, which also has to be ensured in the specification of
PP types. The methodological approach presented here may also be used for

type specifications and, in this case, is essentially orientated to the procedure
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applied to CCEs. This is based on the assumption that type specifications are
more or less “abstract or general CCEs of one PP type” (in contrast to a CCE for a
concrete, individual PP). This approach also facilitates implementation by
avoiding the need for a separate category of examinations, possibly with different

rules, for the combination of type specification and CCE.

After all, the objective of this study is to draw up uniform *“work instructions”
suitable for all current and future PPs (both for type specifications and case-by-

case examinations or a combination of these two methods). The main reasons are:

existing studies, including the one prepared by the Institute of Spatial
Planning and Rural Development of the Viennese University of
Agricultural Sciences (see References), naturally cannot claim to have

identified all the PPs requiring SEAS;

the present study obviously only was able to examine selected examples of
spatial planning in the Lander and cannot answer all the questions

regarding the scope in a binding way;

it is not clear whether the federal government and the Lander will both give

priority to type specifications or rather to CCEs;

the method is to be open not only to the closing of existing knowledge
gaps (PPs not identified so far), but also to changes and future
developments with a view to PPs to be covered by SEAs; in the context of

likely significant environmental effects, this may relate to:
= changes in the legal framework,

»= new findings and information concerning the scientific

foundations,
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= new methodological aspects, or

= changes in public attitudes.

The method presented can also be applied to PPs that, in a broad sense, aim at

protecting the environment, such as PPs in the field of nature conservation and

water protection.)

No matter whether some of these PPs will eventually be found to fall under the
scope of the Directive or not, the method presented also allows for assessing the
significance of environmental effects in these cases. This may be important if the
measures and instruments of sectoral PPs focus on one specific protection
objective, but do not adequately take into account other environmental factors
and interests covered by the Directive. These may also include interactions and

interrelationships.

I These are sometimes summarised under the term “positive planning”.
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3. Approach

A major part of the assessments will probably relate to plans and programmes
prepared in the field of spatial planning (one of the reasons why numerous
spatial planning aspects are included in the criteria and assessment materials).
According to the Directive, “environmental authorities” are to be consulted
within the framework of a CCE. These are the authorities “which, by reason of their

specific environmental responsibilities, are likely to be concerned by the environmental

effects of implementing plans and programmes™.X Furthermore, the Member States

have to ensure that the conclusions on the significance of environmental effects,

including the reasons for not requiring a SEA, are made available to the public.

The present method as well as the assessment materials developed have been
designed so that they can be used by one person or a small team — for example
at municipal level — in simple cases, which may become “routine cases “ after
some time. It is recommended that, after the work has been performed, the
comprehensive and systematic assessment materials are added to the PP
documents forming an official part of them (they are placed on file, so to speak).
This allows for documenting the decision on the need for a SEA as well as its
reasons without any gaps, thereby making it transparent. Subsequently, these
materials may also form the basis of the consultation of the environmental

authority and of the public participation procedure.

3.1. Integrated assessment

As mentioned above, the requirements of the Directive suggest that the impact

has to be assessed in a multi-disciplinary way across all environmental

K Please note that these need not be “authorities” under the terms of the Austrian legal system so that
the term “entities” is preferable.
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media/factors, i.e. an integrated assessment of the environment. This follows
from the explicit identification of the factors and interests to be protected and the
interrelationship between these factors as well as from the types of effects, such as

secondary, cumulative and other effects.

As a rule, the data available for assessing plans and programmes is insufficient
for providing fairly accurate estimates of the impact on the environment. This is
mainly due to the fact that eco-systems are generally not well defined and that we

are primarily dealing with indirect effects of the PP’s instruments and measures.

Since eco-systems are more than the sum-total of their individual components,
interactions and interrelationships absolutely have to be covered by the
assessments. Hence, we deal with highly complex systems for which potential
adverse effects are to be assessed on the basis of rather fragmentary data, taking
into account not only hard facts (e.g. land consumption), but also “soft” factors
(e.g. effects on the scenery). We also have to cope with the problem that as the
complexity of a system increases, on principle, the ability of making precise and
significant statements on the behaviour of the system decreases and that above a

certain level of complexity, precision and significance are mutually exclusive.

There are uncountable scientific works on various methods for environmental
assessments. Taking into account that, as a rule, a mix of methods is applied in
assessments, there are almost as many assessment methods as fields of
applications. The use of exact mathematical models generally requires that both
the relevant data is available and that the meaning of the terms used is clear.
While there are numerous proposals for assessment methods, for example, in the
fields of spatial planning, nature conservation and landscape protection, a major
part of the other assessment tools available is geared to the project or even

product level and therefore require completely different data.
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3.2. Expert judgement

Mathematical methods hardly make sense in the assessment of the significance of
environmental effects, in which many aspects can only be covered by verbal
descriptions and, moreover, are partly interrelated. Exact numeric specifications
involving detailed mathematical models (which may well be appropriate for
individual issues) are therefore impossible for this application due to the PPs’
fuzziness. Moreover, it would lead to “fictitious precision” reducing such
approaches to absurdity. In addition, there is a variety of constantly changing
criteria and indicator systems for assessing individual effects. As a consequence,
it has to be left to specialised experts to apply these criteria in line with the

current state of the art. However, structured support can be offered to them.

It is obvious that methods using exact numeric specifications can not be used —
or at least only to a limited extent — for the task on hand. In such cases, it is
considered recommendable and, under certain conditions, indispensable to
apply a knowledge-based approach using expert judgement rooted in justified
expectations and experiences with the qualified discussion of the topic

concerned.

In order to achieve a transparent and, thus, traceable procedure a common “tool-
kit plus instructions” is used. The result could be called a structured expert
judgement. This pragmatic approach to dealing with lacking or insufficiently
concrete data also ensures that experiences with the conditions on site as well as
generally accepted conventions are included in the assessment. This is
indispensable for drawing analogies, which will frequently be necessary at this
level of concreteness in order to make up for a lack of data. In this respect, expert
knowledge is to ensure that a well reflected assessment can be performed, rather
than a formal and mechanical examination of the likely significance of the

environmental effects.
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Additionally, the assessment of the significance of environmental effects will
have to focus on qualitative criteria and not on quantitative ones (such as the area
in square meters or the like). An attempt at quantifying qualitative and semi-

guantitative aspects will hardly lead to an increase in “objectivity”.

For all the reasons stated above, the decision on the need for SEAs must not
exclusively rely on algorithms, but has to be flexible in individual cases and
remain the experts’ responsibility so that the diversity and special nature of a
concrete individual case can be accommodated. Moreover, positive experiences
have indeed been made with such an approach, for example, in the performance
of environmental impact assessments and it is appropriate to integrate them into

the proposals for strategic environmental assessments.

Last, but not least, the experiences made with the use of rigid lists of quantitative
thresholds in EIAs show that the exclusive application of these approaches is
little suited to adequately reflecting reality and, moreover, involves the risk of

being found not to be in conformity with the Directive.

3.3. Documentation

The comprehensive and systematic assessment proposed ensures that the
decision — be it for or against requiring a SEA — is sound and has been taken on
the basis of verifiable criteria using the check-lists and assessment rules. As
mentioned above, it is recommended to give the assessment materials, i.e. the
completed check-lists, official status and to attach them to the PP documents as

an integral part.
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If, after all the assessment steps have been finished, the decision is taken to
require a SEA, this type of assessment, with the examinations performed and the
results achieved, provides a basis that can be used in the SEA itself. This will
support, in particular, the definition of the scope and the preparation of the

environmental report under Article 5 of the Directive.

3.4. Method

3.4.1. Systematics

The methodological challenge can be summarised as follows: the complexity of
the task has to be boiled down to a foundation for decision-making that is
manageable and adequate to the problem. Basically, there can be appropriate and
plausible evaluations, but no objective or correct ones. There is no generally
valid answer— in technical or legal terms — to the question for a threshold above
which the environmental effects are to be considered significant. A uniform
standard that is valid in all cases cannot be defined for assessing the significance,
and it is impossible to have criteria establishing absolute “limit values™ for
significance. This means that the “significance threshold” has to be justified by
arguments based on the specific situation in each and every assessment. If this
significance threshold is not described and substantiated in detail in each case,
the assessment will not be traceable. The tool supplied is to provide support in

this work.

As mentioned in the discussion of the Directive’s requirements with regard to an
integrated approach, the criteria listed in Annex Il are not the only ones to be
considered. Therefore, it would not be helpful nor appropriate to use the same
system as Annex Il — with a view to “checking off” the items listed there.
Moreover, Annex Il lists the characteristics of plans and programmes in point 1

and the characteristics of the effects and of the area likely to be affected in point 2,
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and hence seems to be hardly useful as a basis for a systematic and technically
sound methodology. The criteria indicated also require different levels of
interpretation. Some of them can be considered to be self-explanatory, at least in

part, and therefore have been taken over into the assessment materials.

A structured and systematic approach taking into account all the relevant
requirements of the SEA Directive was selected for the method proposed. It
essentially relies on a multi-phase and context-related assessment of
environmental significance by means of impact prediction and risk assessments.
This is based on the fact that adverse effects — that may be significant or not in a
specific case — result from the coincidence of impact factors (specific to PPs) and
sensitivities (specific to a site) taking into account various values. Therefore, the
potential triggering or causing factors as well as the targets or acceptors of
environmental effects are systematically checked. In line with the indication
principle, lists of characteristics and attributes are used that, if possible, should

be comprehensive as well as representative.

Additionally, so-called irrelevance criteria are used in a first step (for relatively
quick decisions). The criteria listed in Annex Il form part either of the systematic
examination of causes and acceptors or of the assessment rules (also applying to

the irrelevance criteria) so that consideration of all the Annex Il criteria is ensured.

3.4.2. Materials

The methodology developed uses simple decision hierarchies with a modular
structure. In spite of partly inevitable reiterations, this sequential process allows
for a successive elimination so that different PPs do not have to be assessed with

the same level of detail.
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To ensure compliance with the Directive and the decision’s transparency, a basic
tool-kit has to be provided — which ultimately may also be considered to be an
“algorithm” to a certain extent. The tool-kit essentially comprises check-lists and
assessment instructions that are to facilitate the work. Thereby, it is to be
evidenced and documented that all the aspects and issues required by the SEA
Directive and “best practice” have been covered (even though some aspects may

be assessed as insignificant in a specific case).

These tools have to include the inputs and characteristics that are to provide
orientation for the decision. Hence, they may also be used — so to speak — as
“lists of arguments” for a decision. Provided that these lists are as
comprehensive as possible, they contribute to minimising the risk of incorrect
assessments. The length of the lists and, in part, their level of detail also has to be
seen from this perspective, and takes into account that, if applicable, the lists may
subsequently be used for detailed assessments (see below). On principle, the
criteria and characteristics included in the lists only have to be taken into

consideration if this is possible and relevant for a concrete plan/programme.

The check-lists used in the assessment serve as a kind of ”funnel” in the
identification of significant environmental effects. It is only at a later stage, if
significant environmental effects cannot be precluded up to that point, that the
performance of a more detailed assessment is recommended using, for example,

matrices.

Such lists can never fully accommodate all individual cases nor can they be final,
universal “all-purpose catalogues”. Therefore, they have to be designed as an
open system that can be extended to include additional or more differentiated
criteria that mainly are characteristic for certain PPs. To this end, the assessment

materials always include a field for “other” information.
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All the steps are based on common assessment rules or “rules of the game” that
constitute an essential requirement for the correct and uniform application of the
method. The rules are to ensure that certain aspects are not left out if they are
known and relevant (this does not necessarily mean that in-depth investigations
have to be performed for these aspects). One of these rules requires that reasons
are given for the decisions taken, stating the criteria that were decisive. Here, it is
to be borne in mind that the decisions have to be made available to the public
and that, for this reason alone, transparent and plausible reasoning is of
importance. The final result of this assessment procedure is a verbal

argumentative statement.

3.5. Assessment steps

Figure 1 gives an overview of the assessment steps defined:

Assessment step Result
Pre-assessment Irrelevance criteria = | SEA not required
ke v
=
- Causes of
S General
£ environmental effects
§ assess-
? Factors and interests to )
@ ment = | SEA not required
2 be protected
'S Case-by-case
2 v
Q- - -
g examination
c ) Data and knowledge )
© Detailed = | SEA not required
© gaps
2 assess-
@ v
O ment i
Relevance matrix = | SEA not required
v
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SEA required

Figure 1: Overview of the assessment steps

The structure consists of a three-step “decision-making tree”: a pre-assessment
phase and the case-by-case examination proper that in its turn, is divided into a

general assessment and a detailed assessment.

Several “exit points” are provided at which the decision “SEA not required” may
be taken so that the remaining steps need not be performed. This hierarchical
structure is to allow for considering the differing significance of PPs with regard
to their environmental effects and for quick decisions on simple cases, such as

modifications of PPs.

However, assessments aiming at type specifications will require that all the steps
are performed completely. Moreover, the process may be reiterative so that
individual aspects can only be finally answered (and justified) after other steps

have been completed (e.g. with regard to the relevance of lacking information).

Basically, it makes sense to go through the assessment steps only if there are no
obviously significant environmental effects. This may, for example, be the case if
significance is given due to a predominant criterion — a so-called “taboo’ or
“k.0.” criterion —, which will apply, for example, if the effects have the potential
to destroy an environmental system affected or lead to a permanent degradation
or restriction. If the need for a SEA is established due to one or more criteria, this

means by analogy, that the remaining steps of the assessment are also obsolete.
It is to be assumed that, with each SEA carried out, less time will be required for

subsequent assessments due to the increasing experience with this instrument

and that, moreover, the number of SEAs required will decrease. In fact, it is
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expected that the criteria for determining the irrelevance of environmental effects
(in the course of the pre-assessment) will become more and more important for
SEAs. This is explained by the fact that the irrelevance criteria may apply more
frequently with each SEA that was performed for PPs. This will be the case
especially if the decision on the need for a SEA relates to PPs at a lower level of

the planning hierarchy and a SEA was previously performed for higher-level PPs.

3.6. Assessment rules

General as well as specific assessment rules are proposed and provided in a
structured form that apply to all the assessment steps. Since the effects of PPs
have to be related to various objectives in order to evaluate their significance and
to consider a reference standard for the desirable status in the assessment, several
objectives are identified as well. In this context, consideration has to be given to
environmental objectives of relevance to PPs that have been established at an
international, Community, national, regional or local level. As the relevance of
these objectives has to be examined on a case-by-case basis, they cannot be

generally stated.

The general assessment rules that apply to the assessment of the likely

significance of environmental effects of PPs include:

the basic objectives and principles that essentially follow from the SEA

Directive, in particular:

= the principles of precaution and prevention;

= safeguarding a high level of environmental protection with a
view to promoting sustainable development (the preservation,
protection and improvement of the quality of the environment);

= the protection of human health;
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the prudent and rational utilisation of natural resources;

the conservation and sustainable use of biological diversity;
other environmental objectives of relevance to PPs that have been
defined at an international, Community, national, regional or

local level.

the characteristics of PPs, having regard, in particular, to:

the degree to which a framework is set for projects and other
activities, either with regard to the location, nature, size and
operating conditions or by allocating resources;

the degree to which other PPs, including those in a PP hierarchy,
are influenced,

the relevance of the PP for the integration of environmental
considerations in particular with a view to promoting sustainable
development;

environmental problems relevant to the PP;

the relevance of the PP for the implementation of Community
legislation on the environment (e.g. PPs linked to waste

management or water protection).

The criteria for assessing the significance generally do not form part of
a hierarchy and will be of different relevance in each concrete case. It is

safe to assume that, usually, a single criterion will not be decisive and
that the likelihood of significant effects will increase, the more criteria

are fulfilled.

The assessment’s level of detail and concreteness needs to match the

one of the PP to be examined (because the assessment cannot be more

differentiated than the object of assessment and because it does not
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make sense, for example, to look at the concrete volume of air
emissions if these are not covered by the PPs with the same level of

concreteness).

The types of effects to be studied (such as direct and indirect,
secondary, cumulative and other effects): Positive effects on the
environment are considered, but the CCE does not weigh negative
against positive effects (i.e. no waiver of SEAs due to the fact that
potential negative effects are outweighed by certain potential positive
effects). This is reserved for the performance of the SEA proper in which
sufficient information will be available for these evaluations. This is
also true for measures intended to prevent, reduce and offset negative
environmental effects, i.e. in general, a decision on their effectiveness

can reasonably be taken only within the framework of a SEA.

An assessment is to be given with regard to potential environmental
effects that will occur with sufficient probability, i.e. the PPs are

examined to find out whether there are concrete indications for

reasonably assuming such a potential (risk).

The assessment has to cover the entire range of PPs and their
instruments and measures; this includes the examination of the

following aspects:

= all realistic planning options;
= alternatives!, if they form part of the PPs;

= future developments, including growth effects as far as these are

foreseeable (e.g. demographic, traffic and other developments).



A. Sommer Assessment of the significance of environmental effects

Against the backdrop of traceability (also with regard to the entities to
be consulted or informed), one of the most important rules requires that
the reasons have to be given and a documentation has to be prepared

on all decisions taken.

If the decision “SEA not required” only applies under specific
conditions (e.g. aspects that have to be covered and/or must not be
included in PPs, such as certain variants, designs and measures), this

has to be documented, as well.

To assist the users, terms and definitions are also summarised in the assessment

materials (see Annex A).

In addition to these general rules, there are specific assessment rules that apply, on
the one hand, to the examination of causes of environmental effects as well as the
factors and interests to be protected and, on the other hand, to cases in which data

and knowledge is lacking.

I The Directive speaks of “reasonable” alternatives.
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4. Pre-assessment

4.1. Irrelevance criteria

In the pre-assessment step, an attempt is made to assess PPs using a check-list of
suitable irrelevance or negligibility criteria. This is to clarify at an early stage
whether the PPs require SEAs or not, which may be particularly important for

modifications to PPs. Moreover, this approach contributes to avoiding duplication

of assessment, which is also called for in Articles 4 and 11 of the SEA Directive.

As the criteria used can only be qualitative ones and cannot be based on definitions
of a negligible effect, which do exist in individual fields (e.g. air pollution, soil
protection and human toxicology), we use the term “irrelevance criteria” here. This
neither requires the identification of absolute figures — which has to be practically
ruled out for PPs due to their level of detail — nor of relative figures (e.qg.
percentages) — for which a reference basis is missing (even for modifications, it is

impossible to indicate percentages because there are no thresholds for new PPs).

4.1.1. Selection of criteria

The assessment of environmental effects resulting from PPs, which cover a certain
range, cannot be more precise than the PPs themselves and therefore will also
specify a range. If data availability and the information’s level of detail is not
reflected by the assessment’s depth, you can only achieve fictitious precision. It is
only logical that the same uncertainties accepted in the PPs must be permitted in

decisions on the need for SEAs.
Numerous quantitative thresholds that exist for specific environmental factors

essentially were developed on the basis of the analytical precision of measurement

techniques. Thus, we can also rightly argue that the definition of irrelevance criteria
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for this issue has to be based on the precision of the PPs. Therefore, the utilisation of
(exclusively) quantitative thresholds for irrelevant or negligible effects is actually

impossible in this context, as already explained above.

In fact, a few quantitative criteria might be suitable, for example criteria used in
spatial planning, some of which are specified in spatial planning legislation of
individual Lander (e.g. area data with regard to simplified procedures in the field of
land-use planning). Moreover, other pertinent terms, such as “gap closure”, could be
taken into account. However, this study consistently aims at leaving these criteria —
so to speak, as potentially decisive criteria — to the experts, instead of exclusively
relying on them in the decision. Nevertheless, the consideration of existing
irrelevance criteria, including those from the field of nature and landscape
protection, is to be permitted by addressing them in the assessment materials so that

they can be used to justify decisions.

Some of the criteria indicated in Annex Il of the SEA Directive are suitable for this
concept of irrelevance criteria. Basically, these relate to “tiering”, i.e. the tiered
approach to the aspects to be assessed in SEAs taking into account the PPs’ position
in a hierarchy. In this context, irrelevance criteria apply if a SEA has already been
performed and the PPs under consideration do not involve any new aspects of
relevance to the environment. This can, however, only apply under certain

conditions, such as sufficiently recent results.

Furthermore, several issues from the field of spatial planning were included in this
list. In this context, reference is again made to the study “Integrationsmdglichkeiten
der strategischen Umweltprifung in die nominelle und funktionelle Raumordnung
— dargestellt an ausgewahlten Beispielen” (Possible ways of integrating strategic
environmental assessments into nominal and functional spatial planning —
illustrated by selected examples) prepared by the Institute of Spatial Planning and

Rural Development of the University of Agricultural Sciences that also attempts to
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define “small areas at local level” and “minor modifications”. Partly, aspects based
on this study as well as the expertise of other regional planners was used to identify
the irrelevance criteria that specifically relate to spatial planning. However, the
criteria for “small areas at local level” and “minor modifications” are not separately
emphasised in all cases since, on principle, these criteria should be applicable both

to new PPs and their modifications.

Some irrelevance criteria are based on the identifiability of environmental effects. If
an additional load does not exceed the fluctuation range of the existing load, the
overall load and, thus, the resulting impact cannot be differentiated from the existing
load. As a result, it is legitimate to conclude that such an additional load is

irrelevant.

Moreover, the mere designation (classification, nomination) of land for protection
areas, for example, under the Habitat or Birds Directives, does not constitute a plan
or programme under the terms of the SEA Directive since there is no planning

decision.

4.1.2. Positive environmental effects

One aspect of the irrelevance criteria needs to be supplemented by important
information: one of these criteria addresses the absence of negative effects and the
existence of exclusively positive effects on the environment as a whole, i.e. in an
integrated perspective and not only related to individual sectors or factors/interests
to be protected so that sectoral protection aims do not adversely affect other sectors
or factors/interests. This is to ensure that potential environmental effects are
assessed in an integrated approach and that PPs prepared for the benefit of one
sector or factor/interest to be protected are exempted from SEAs even though they
can have negative effects on other factors (e.g. if PPs result in the shifting of effects or

include construction measures which is conceivable for water treatment plants in
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case of water management PPs). On the other hand, this criterion makes it possible to
exempt PPs from SEAs that have only positive effects on the entire environment
under the terms of the SEA Directive, but do not comply with all the procedural

aspects of SEASs (e.g. preparation of an environmental report, consultations).

This approach is justified by the technical foundations for assessing the significance
of environmental effects. It is based, on the one hand, on the Directive’s development
process and the reasons why it does not focus exclusively on “negative”
environmental effects (precisely, to prevent sectoral pressures due to environmental
factors, interactions and interrelationships, shifts, etc. not covered, which is definitely
ensured by this criterion) and, on the other hand, on the Directive’s objectives
according to Article 1. By wording the criterion in this way, we use the possibility

offered by Article 3 (3) and (4) of “determining” that such “plans and programmes
are not likely to have significant environmental effects”.™ Here it is assumed that the
significance of environmental effects need not be made conditional on the

procedural or formal aspects of SEASs, such as consultations.

M Of course, it is generally true for all the criteria that this opportunity offered by the Directive is used.
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5. Case-by-case examination

5.1. General assessment

The procedure is designed in such a way that comprehensive lists are used to assess
in a systematic and structured way whether a specific aspect is of relevance or not in
the context of a concrete plan/programme. As mentioned above, the lists of criteria

constitute “maximum lists” from which irrelevant ones can and should be deleted.

At first, two check-lists are used to identify potential effects on the environment by

systematically checking causes and acceptors of the PP’s impact and by determining

whether on principle, they are possible or relevant in the concrete case studied.

Thereby, the impact potential of PPs is established and, subsequently, the
environmental factors that may be affected are identified. Thus, the two “axes” of a
relevance matrix (see Section 5.2.2 below) are systematically examined for a concrete
PP. Both the aspects that need to be further assessed (with regard to possible causes
of effects and any factors/interests affected in a concrete case) and the aspects that
need not be considered (also in a subsequent detailed assessment) are determined so

that it is possible to focus on decisive aspects.

The integrated nature of the approach is reflected by the fact that interactions and
interrelationships, including cumulative and secondary effects, are explicitly taken
into consideration both among the causes and the factors/interests to be protected.
After all, interactions may relate to causes of environmental effects (e.g. cumulative
effects, repercussions and counteractions of interventions) and may also constitute
factors to be protected (e.g. ecological balance) (see also the notes on the assessment

materials in Annex A).
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5.1.1. Possible causes of environmental effects

The PPs’ instruments and measures are to be examined for possible causes of
environmental effects using a comprehensive check-list. Mainly for reasons of easy
handling and acceptance, many causes are indicated in the check-list only in the form

of keywords.

In this process, an (essentially)" ordinal scale is used that permits differentiation for

further processing. An assessment is made as to whether a cause that may result
from a plan/programme or its measures and instruments is “not present /
negligible”, “considerable/appreciably affected” or “unknown”. This scale serves as
a recognised and well-proven tool of aggregation because, in fact, different units
apply to different effects. The number of categories used in the scale was “limited”
to three as traceability basically decreases as the number of categories increases and,

not least for that reason, a three-grade scale is commonly used.

The categorisation is to be performed — again in line with certain pre-defined
“rules” — for all possible causes of environmental effects. These rules are made
transparent by the specific assessment rules provided that constitute the basic set of
characteristics or indicators to be applied. In this context, basically, indicators have
to be used that can be generalised so that the system is open to new developments,

both in legal, regulatory and in technical terms.

The tool can provide support, for example, in assessing compliance with statutory
and generally accepted limits and environmental quality standards and in
examining whether the requirements for a rehabilitation area (Sanierungsgebiet) under

IG-Luft are met, etc. A detailed listing of all statutory limits and recognised

N Strictly speaking, the scale also includes features (the category “unknown”) that would justify to call
it a nominal scale.
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recommended values would go beyond the scope of this work. Moreover, it would
never be up to date and overtax the assessment with a view to the PPs’ level of

detail.

At any rate, the list of characteristics should contain recognised sets of indicators, it
should be as comprehensive as possible and, ideally, representative of the effects
and the interrelationships to be assessed. A list that is as complete as possible,
therefore, also has to be seen as a “service” for the users in order to ensure the
correct application of the criteria specified in Annex Il of the Directive. As the lists
are intended to be used in subsequent detailed assessments, they sometimes reach a

certain volume and level of detail.

5.1.2. Possible factors and interests to be protected

In analogy with the previous step, a check-list is used to examine the full set of

basically possible factors/interests to be protected.

They are categorised in the same way as the causes, again using specific assessment
rules. Support is also provided not only with regard to the factors to be protected
themselves — which are basically indicated in the in the form of keywords —, but

also with regard to the functions worth of protection.

For example, land and soil are examined in their functions as:

a habitat for animals, plants and other organisms,

a part of natural balance, including in particular the water and nutrient
cycles,

decomposition, neutralisation and accumulation media,

an area used, for example, in agriculture and forestry,

groundwater storage,



A. Sommer Assessment of the significance of environmental effects

deposits of raw materials.
All the statements made in the previous section on supports also apply here.
After these two steps, PPs that consistently were assigned to the category “not
present/negligible” can be said not to require SEAs. For the remaining PPs, the areas

have been identified that require further study (critical issues, suspected effects, hot

spots).

5.2. Detailed assessment

In the next step, the causes and factors/interests to be protected that have been
classified as “unknown” (i.e. in both check-lists used in the general assessment) or as

“considerable/appreciably affected” are examined for their decisiveness.

5.2.1. Data and knowledge gaps

The information forming the basis of the decision must adequately throw light upon
the existence of likely significant environmental effects. It is essential to take into
account (and, if necessary, obtain) knowledge determining the final decision.
However, there is no doubt about it that, by necessity, we have to make do with the
available knowledge. The level of specificity and detail varies for different PPs and
planning hierarchies. It is not possible in all the cases to clearly identify the level of
detail that is appropriate for the decision. At any rate, the level of detail should
match the specificity and depth of the PPs themselves. This obviously requires that
an evaluation has to be made with regard to the knowledge considered
indispensable and, hence, responsibility has to be taken for this decision. Otherwise,

this work would only result in “data cemeteries”.
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In spite of these obvious difficulties involved in decisions on the information
required, statements on the significance of environmental effects can be possible and
make sense in many cases. To a certain extent, a lack of detailed information can well
be offset by more general data, which actually is characteristic of strategic decisions
and in many cases even necessary for them. This requires a certain balance between

the desired substance of the result and the assessment depth/knowledge base used.

Several rules are provided for coping with uncertainty resulting from insufficient
knowledge (e.g. on the interrelationship of effects) or from a lack of available data.
For the “unknown” triggers and targets of effects (causes and affected
factors/interests to be protected), we have to find out whether these knowledge gaps
are decisive. Here, the focus is on the stability of the decision, i.e. we have to check
whether the result depends on a knowledge or data gap or not. If the answer is
“yes”, it may be necessary to obtain further information or to consult additional
experts for the fields in question in order to allow for the classification “not

present/negligible” or “considerable/appreciably affected”.

A SEA is considered not to be required, for example, if detailed information is
needed for the assessment that exceeds the PP’s level of detail and specificity and if
it is ensured that this detailed information will be taken into account in subsequent
examinations (SEA or (approval) procedure) — with a view to the effects on the
environment as a whole, i.e. in an integrated approach, and not with regard to
individual sectors or factors/interests to be protected. Of course, this does not mean
that a SEA is not required only because approvals are to be obtained in subsequent
steps. The Directive provides for SEAs to be performed at a reasonable level, but it
also requires that the environmental effects have to be examined in an integrated

assessment.

The requirements to be met with regard to the precision and level of detail of the

underlying data and information increase as a function of the importance, sensitivity,
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ecological value and protection needs of the area/factor/interest affected and as a
function of the severity of the potential damage. This means that in case of
uncertainties due to insufficient knowledge or data, the effects will have to be
considered significant even if their likelihood is low when important

factors/interests to be protected are affected or major potential damage is possible.

The more uncertainties exist, the greater the probability that a SEA will be required.
If significant environmental effects of PPs are to be ruled out, a high level of certainty
is required. For this reason alone, the principle should apply that, in case of doubt,

knowledge gaps tip the balance towards the need for a SEA.

In summary, the following applies: a SEA is not required if the data or knowledge
gaps regarding all aspects classified as “unknown’ are irrelevant for the decision

and if no aspects are assigned to the category “considerable/appreciably affected”.

5.2.2. Relevance matrix

Relevance matrices can be used as a methodological basis and for further structured
work. They make it possible to establish links between the two check-lists used so
far on the causes and on the factors/interests to be protected and to identify
(additional) aspects that may be interdependent. Since good experiences have
generally been made with relevance matrices as a tool, for example, in the context of
environmental impact assessments, we propose that a relevance matrix is drawn up
for all the causes and factors/interests to be protected that were classified as
“considerable/appreciably affected” or “unknown” — unless these data and

knowledge gaps are considered to be irrelevant for the decision.
At this point, it can be necessary to call in selected (additional) experts because this

follow-up may involve further issues. The check-lists used in the previous steps may

well be filled in by one person, depending on his/her expertise and familiarity with

-51-



A. Sommer Assessment of the significance of environmental effects

these tools in the context of SEAs. This includes, not least, knowledge of the situation

on site.

The relevance matrix is to be used for answering the question whether the effects
identified are considered to be significant — from the perspective of the experts and
taking into account the tools and indicators recorded. In this process, specialised
assessment procedures and criteria may and should obviously be used. The reasons
have to be stated also for the assessments made here. We suggest that the

characteristics and indicators that are decisive are specifically listed.

An example of a relevance matrix is presented in Annex A. It constitutes, so to speak,
a “maximum matrix” that includes all potential causes of environmental effects as
well as all the factors/interests that may be affected (see Figure A-2). In practice, it
will make sense to limit the matrix to the causes and acceptors of environmental

effects identified in the general assessment.

5.2.3. Result

The final decision on the need for a SEA is to be supplemented by a summary of the

reasons based on the structured assessment carried out so that a verbal
argumentative statement is available. For determining the need of a SEA it is

sufficient that at least one aspect is considered to be “significant”.

It may be necessary in some cases to specify the conditions for the decision on the
need for a SEA (which issues must or must not be contained in a PP, e.g. in case of
the following variant, form or measure, a SEA is not necessary, or similar
conditions). However, there is no duty to do so (e.g. in development consent

procedures, conditions may be proposed).
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6. Recommendations

The following recommendations are made for the application of the approach

proposed and the method and tools developed:

First of all, it will be recommendable to carry out an evaluation after the approach
and the materials have been applied in practice for a certain period of time so that, if
necessary, the experiences made can be input in a revision of the tools in order to

ensure a dynamic development.

This requires that the individual cases examined are documented and discussed in
an exchange of experiences. Thereby, a knowledge pool or a collection of issues and
decisions could be established that ideally, could be summarised to obtain
“standard issues” defining best practices. Findings from monitoring processes that

are required by the Directive could also make a valuable contribution.

At the latest at this point, i.e. on the basis of such a step, it would be worth
considering to secure the support of one or more “authoritative” institutions for a
review of the method and the criteria used, in particular the irrelevance criteria, in
order to identify any additional criteria needed and, so to speak, “legitimise” the
approach. This might result in recommendations, like the ones issued by various
institutions, that are not legally binding, but still are recognised and applied in
practice in the form of recommended values and specialised codes (e.g.
recommended values of the World Health Organisation and the Austrian Academy

of Sciences).

It is recommended to specifically include into these considerations the Austrian
Conference on Spatial Planning (OROK) and the Austrian Academy of Sciences, in

particular its Institute of Technology Assessment.
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